
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



1838.] Efforts for the suppression of Duelling. 29 

duelling reputable among men of honor. When the treaty 
between those monarchs was broken up, and war declared by 
the French and English heralds at the court of Spain in 1528, 
Charles desired the French herald to inform his sovereign, that 
he should henceforth regard him as a base violator of his word, 
and a stranger to the honor and integrity of a gentleman. 
Francis, nettled at the message, sent back a cartel of defiance, 
called the emperor a liar, and challenged him to single combat. 
Charles accepted the challenge ; but, after the interchange of 
many messages and scurrilous reproaches, the affair evaporated 
without a rencontre. The example, however, was pernicious ; 
for every gentleman, on the slightest injury or insult, thence- 
forth felt himself at liberty to draw his sword, and demand 
satisfaction. The practice became very destructive to life. In 
France, where for a time it raged most, no less than six thou- 
sand persons are said to have fallen in duels during only ten 
years ; and, in spite of all laws, human and divine, against it, 
this relic of a barbarous age still lingers in every Christian 
country on earth.* 



EFFORTS FOR THE SUPPRESSION OF DUELLING. 

Judicial combats were introduced under the sanction of 
law, and waged for a long time in the presence of magistrates 
and Christian ministers. The first on record was authorized 
by Gundebald, king of the Burgundians, in 501 ; and, among 
the leading nations of Europe, all persons, except women, the 
sick and the crippled, were obliged for ages to settle their 
disputes in this way. Charlemagne, in the eighth century, 
was a warm advocate of the practice ; Alfred the Great intro- 
duced it into England in the next century, along with trial by 
jury ; and the emperor Otho, although every person was al- 
lowed in the middle ages to select the law by which he would 
be governed, and was exempted from the authority of all other 
codes, still ordained, " that all persons, under whatever law 
they lived, should conform to the edicts concerning the trial 

* Robertson's Hist, of Charles V, vol. I. Montesquieu's Sp. of Laws, B. 

28. Blackstone's Com., B. IV, c. 2, 14. Dn Cange v. Duellum. Rees' 
Cycl. Cycl. Amer., art. duel. 
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by combat." Such a trial was appointed in Spain by Charles 
V, in 1522, and the combatants fought in his presence, ac- 
cording to "the ancient laws of chivalry." The last instance 
in France, authorized by the magistrate, was the famous com- 
bat in 1547, between Jarnac and Chaistaignerie. A trial by 
combat was appointed in England, under the inspection of 
judges of the civil courts in 1571, and still another so late as 
1631, between Lord Rea and David Ramsay, by the authority 
of the high constable of the realm ; and, though the former 
was prevented by the interposition of Queen Elizabeth, yet 
the lists were marked out, and all the usual preliminaries of 
the combat observed with much ceremony, in order to preserve 
the honor of the parties. It is a curious fact, that the right of 
trial by combat remained on the English statute book till with- 
in a very few years, when a man, charged with murder, claimed 
the right of challenging his accuser to mortal combat, and the 
judges were compelled to allow the plea, and let the culprit 
escape. 

It was this high sanction of the practice, that gave it so wide 
a prevalence, so strong a hold on the public mind ; but leading 
men, convinced at length of its folly and mischief, set them- 
selves in earnest against it, and put it ere-long under the ban 
both of church and state. In France, Henry IV, near the 
close of his reign, issued in 1602 a very severe decree against 
duelling, declared it punishable with death, and erected a court 
of honor, to supersede the demand for duels. Cardinal Riche- 
lieu, under his successor, introduced a law, that every person 
fighting a duel should be exiled for three years, and lose one 
third of his property, and all his offices and pensions. Duel- 
ling soon declined ; two noblemen were executed for this 
offence in 1627 ; and, when in 1632 two others were killed in 
a duel, their corpses were hung upon a gallows with their feet 
uppermost. The laws of France on this subject were for a 
long time very much neglected or relaxed ; but they have of 
late been so rigidly applied as to check the duelling mania for 
the present. The Revolution of 1787 overthrew the court of 
honor as the badge of a privileged class, and duelling became 
so common, that Mirabeau received more than twenty chal- 
lenges in consequence of his fiery invectives before the Constit- 
uent Assembly ; but the Court of Errors in France, under the 
influence of the celebrated Dupin, have at length decided to 
treat murders committed in duels as homicides, and to hold the 
duellist, if he wounds his antagonist, liable to pay him an an- 
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nuity, and, if he falls, to provide for the support of his family ; 
decisions that must put a damper on the duelling spirit in that 
country. 

The legislation of England is severe against this practice. 
Her laws regard killing in a duel as murder. "A party killing 
another in a deliberate duel," says an eminent writer, " is guilty 
of murder, and cannot help himself by alleging that he was 
first struck by the deceased ; or that he had often declined to 
meet him, and was prevailed upon to do so only by his impor- 
tunity ; or that it was his intent merely to vindicate his repu- 
tation ; or that he meant not to kill, but only to disarm his 
adversary. He has deliberately engaged in an act highly 
unlawful ; and he must abide the consequences." Such is the 
law of England ; but duels are still fought there with frequent 
impunity. 

In our own laws on this subject, there is considerable diver- 
sity ; but the statute book of every State in the Union treats 
duelling as a criminal offence, and puts the principals and their 
seconds under civil disabilities for a longer or shorter time. In 
Vermont, Virginia, and some other States, the punishment for 
killing in a duel is death ; and where no special provision is 
made, it is treated by common law as murder or manslaughter. 
The laws of Illinois, and of some other States, require certain 
officers to make oath, that they have not within a certain period 
been concerned in a duel ; public opinion throughout New 
England brands the duellist as a wilful murderer; and even 
the chivalrous, hot-blooded South has of late years enacted 
very severe laws against a practice which used to make, if it 
does not still make, barbarous havoc of her most gifted sons. 

We need not quote these laws in detail ; but we cannot 
refrain from giving a part of"those passed by the Legislature of 
Virginia in 1810. In no part of our land, or the world, had 
duels been more frequent or more fatal ; and so high a pitch 
had the mania reached, that a large part of her most promising 
young men fell victims. Duellists themselves were startled ; 
and the Legislature with great unanimity enacted, " that any 
person who shall hereafter fight a duel, and kill his antagonist, 
or inflict such wound as that the person injured shall die thereof 
within three months, such offender, his aiders, abettors and 
counsellors, being thereof duly convicted, shall be guilty of 
murder, and suffer death by being hanged by the neck ; that, 
if any person shall challenge another to fight a duel, or if any 
person shall accept a challenge to fight a duel, such person 
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shall be incapable of holding any post of profit, trust, or emol- 
ument, civil or military, under this Commonwealth ; and that 
every person hereafter appointed to any office under this Com- 
monwealth, shall take oath, that he has not been engaged in 
any duel, and that he will not be during bis continuance in 
office." This law was well received, and proved so successful, 
that during two years after its passage, only two duels were 
fought in Virginia.* 

The States still farther south have recorded their deep ab- 
horrence of duelling. North Carolina passed a law similar to 
that of Virginia ; and in South Carolina, Walter Folger, con- 
victed in 1813 of challenging his son-in-law to fight a duel, 
was sentenced to pay a heavy fine, to be imprisoned two 
months, and enter into a recognisance in the sum of $1,000 
to keep the peace for six years. Even Alabama and Mississippi 
have put the custom under ban, by making persons concerned 
in a duel ineligible to any office of honor or emolument ; and 
several of the States where duelling is still prevalent, have 
recently passed laws to prevent even the wearing of deadly 
weapons. 

We might quote the example of our general government. 
Every reader will remember the much applauded act of Presi- 
dent Jackson in cashiering a young officer who fought a duel 
in Philadelphia ; and in 1814, when the war had extensively 
infected the army and navy with this murderous mania, an 
order was issued, " directing the arrest and dismissal from ser- 
vice of any commissioned officer who shall send or accept a 
challenge to fight a duel, or who, knowing that any other 
officer has sent or accepted, or is about to send or accept, a 
challenge to fight a duel, shall not immediately arrest the 
offender, and bring him to trial." 

The fall of Hamilton by the hand of Burr in 1804 startled 
the nation, and drew forth many a burst of indignant and with- 
ering denunciation. The murderer, though " unwhipped of 
justice," never recovered from the shock. The mark of Cain 
was on him ; people shunned him as they would a serpent ; 
and, wherever he went, the finger of scorn or pity was pointed 
at him as an outlaw from the sympathies of an outraged com- 
munity. The pulpit, though sparing the man, uttered its tones 
of thunder against the practice. Such men as Dwight, Nott 
and Beecher, poured forth their boldest, most eloquent strains ; 
and the General Convention of Ministers in Mass., the General 

* Panopliat, 1813, vol. V, pp. 358—362. 
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Assembly of the Presbyterian Church, and other ecclesiastical 
bodies, — a pretty full representation of the whole Christian com- 
munity, — published resolutions, and issued appeals strongly 
condemning the custom. 

This relic of barbarism might easily be abolished. It would 
soon die of itself without the support of a perverted public 
opinion ; and should that every where frown on the duellist as 
a cold-blooded murderer, and demand for him the punishment 
due to the murderer, few would be found reckless enough to 
fight a duel. Let the pulpit denounce the practice as a high 
offence against Heaven; let the press hold it up to universal 
abhorrence and contempt ; let civilians, judges and legislators 
unite in condemning it as an outrage upon social order; let all 
classes in society band together in determined resistance against 
this foe to their peace and happiness ; let every parent train 
his children, and every instructer teach his pupils, to shudder 
at the very thought of a duellist, as a wretch stained with his 
brother's blood, and trampling on the laws both of God and 
man ; let all this be done, and duelling would soon come to 
an end. 

We might make a more direct appeal to the duellist's sel- 
fishness. He is generally a coward ; and, if death or lasting 
disgrace were certain, he would shrink from the deed. No 
duellist expects to fall. Cilley assigned as the reason for 
hastening his rencontre with Graves, that he " wished to return 
to his duties in Congress." A southern bully, proud of his 
reputation as an honorable murderer of several antagonists, 
challenged a man from the north ; but when the Yankee, 
shrewdly suspecting his courage, p\it it to the test by demand- 
ing to fight with the mouth of their pistols at each other's 
breast, he declined the contest. Frederick the Great, seeing 
what havoc this custom was likely to make of his best officers, 
resolved to give it a death-blow. Learning that two of his 
favorites had made arrangements for a duel, he sent for the 
parties, ascertained the fact from their own lips, and informed 
them that they must both die in presence of the whole army. 
They begged hard, but in vain, to be excused from fighting at 
all. The troops were drawn up; the parties met in their 
presence, and fought till one fell ; the soldiers appointed for 
the purpose then shot down the survivor as a criminal ; and 
Frederick proclaimed to his army, that the same fate awaited 
every one that should give or accept a challenge. The well- 
known character of Frederick made it certain that the duellist 
must die ; and there were no more duels in his army. 



